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P r o t e s t  is u n t i m e l y  where  f i l e d  more t h a n  1 0  
d a y s  a f t e r  protester  was a d v i s e d  of i n i t i a l  
a d v e r s e  a g e n c y  a c t i o n  on p ro tes t  i n i t i a l l y  
f i l e d  w i t h  t h e  agency .  

Horst M a n u f a c t u r i n g  Company (Horst) protests t h e  
Depar tmen t  of t h e  Army’s (Army) r e j e c t i o n  o f  i t s  b i d  as 
n o n r e s p o n s i v e  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  DAAE07- 
82-B-B434. We d i s m i s s  t h e  p ro tes t  as u n t i m e l y .  

B id  o p e n i n g  was on  October 1 4 ,  1982.  By l e t t e r  of 
November 30 ,  1 9 8 2 ,  t h e  A r m y  a d v i s e d  Horst t h a t  b e c a u s e  
Horst’s b i d  w a s  c o n s i d e r e d  ambiguous ,  it was r e j e c t e d  as 
n o n r e s p o n s i v e .  Horst p r o t e s t e d  t h i s  d e t e r m i n a t i o n  to  t h e  
A n n y  i n  a l e t t e r  d a t e d  December 2 ,  1982.  By l e t t e r  d a t e d  
J a n u a r y  5 ,  1 9 8 3 ,  t h e  A r m y  r e s p o n d e d  to  t h e  December 2 l e t t e r  
of pro tes t  and  u p h e l d  i ts  November 30 ,  1982,  f i n d i n g  t h a t  
Horst’s b i d  was ambiguous  and mus t  b e  r e j e c t e d  as  
n o n r e s p o n s i v e  . 

S u b s e q u e n t l y ,  i n  a F e b r u a r y  8 ,  1983,  l e t t e r  t o  t h e  
A r m y ,  Horst asserted t h a t  t h e  A r m y ’ s  l e t t e r  o f  J a n u a r y  5 ,  
1983 ,  d i d  n o t  i n d i c a t e  t h a t  i t  w a s  a f i n a l  d e t e r m i n a t i o n  o f  
its pro tes t  and  r e q u e s t e d  same. By l e t t e r  o f  F e b r u a r y  25,  
1983 ,  t h e  Army a d v i s e d  Horst t h a t  t h e  J a n u a r y  5 ,  1983 ,  
l e t t e r  was t h e  f i n a l  d e c i s i o n .  On March 9 ,  1983 ,  Horst 
f i l e d  a protest  w i t h  GAO. 

Our B i d  Pro tes t  P r o c e d u r e s  r e q u i r e  t h a t  where  a pro tes t  
is t i m e l y  f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  any  
s u b s e q u e n t  p ro t e s t  to  t h e  GAO m u s t  be  f i l e d  w i t h i n  1 Q  d a y s  
of f o r m a l  n o t i f i c a t i o n  of o r  a c t u a l  o r  c o n s t r u c t i v e  
knowledge  of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  
4 C.F.R. § 2 1 . 2 ( a )  ( 1 9 8 2 ) .  

Here, Horst t i m e l y  f i l e d  a p ro te s t  w i t h  t h e  A r m y  on  
December 2 ,  1982.  - See  4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 2 ) .  The 
l e t t e r  of J a n u a r y  5 ,  1982 ( r e c e i v e d  by  Horst by F e b r u a r y  8 ,  
1983 ,  a t  t h e  l a t e s t ) ,  c o n s t i t u t e d  u n e q u i v o c a l  i n i t i a l  
a d v e r s e  a g e n c y  a c t i o n  u n d e r  o u r  Bid Protest Procedures. 
I n  v i ew of t h e  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n ,  Horst d i d  n o t  
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have  t he  o p t i o n  of r e q u e s t i n g  a " f i n a l "  d e c i s i o n  f rom t h e  
c o n t r a c t i n g  o f f i c e r  b e f o r e  f i l i n g  a protest  w i t h  GAO. _I BKC 
I n c o r p o r a t e d ;  RAIL Company; J W K  I n t e r n a t i o n a l  C o r p o r a t i o n ,  - 
B-198905, J u n e  1 0 ,  1981 ,  81-1 CPD 474; _-u- I n s t y 6 n  
I n t e r n a t i o n a l ,  I n c . ,  B-191013, May 31 ,  1978 ,  78-1 CPD 406.  
T h u s ,  Horst's p ro t e s t  f i l e d  w i t h  GAO more t h a n  1 0  work ing  
days a f t e r  receipt  of t h i s  l e t t e r  is  u n t i m e l y .  
fj 2 1 . 2 ( a )  ( 1 9 8 2 ) .  The f a c t  t h a t  t h e  protester  c o n t i n u e d  to 
p u r s u e  i t s  p r o t e s t  w i t h  t h e  a g e n c y  d i d  n o t  e x t e n d  t h e  t i m e  
for p r o t e s t i n g  t o  GAO. J. J .  B r o d e r i c k  Company, I n c . ,  
B-208798, S e p t e m b e r  27,  1 9 8 2 ,  82-2 CPD 286; --- B l a k e s l e e  Arpaia 
Chapman, I n c .  and  C h a r l e s  S t o k e s  d /b /a  C. Stokes 
C o n s t r u c t i o n  I------ Compax,  B-206394, March 8 ,  1982 ,  82-1 
CPD 213; C o n t r o l  Data C o r p o r a t i o n ,  - B-193487, December 1 2 ,  

-_-_ ---- ------_I_-- 

4 C.F.R. 

d._ ----- --__ 
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1978 , 78-TCPD-408 . 
We d i s m i s s  t h e  protest. 
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